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(ii) That a complainant prevailing in 
a civil action has the right to be 
awarded the costs of the action, includ-
ing reasonable attorney’s fees, but that 
the complainant must demand these 
costs in the complaint at the time it is 
filed. 

(iii) That before commencing the ac-
tion, the complainant shall give 30 
days notice by registered mail to the 
Director, the Attorney General of the 
United States, and the recipient; 

(iv) That the notice must state: The 
alleged violation of the Act; the relief 
requested; the court in which the com-
plainant is bringing the action; and 
whether or not attorney’s fees are de-
manded in the event the complainant 
prevails; and 

(v) That the complainant may not 
bring an action if the same alleged vio-
lation of the Act by the same recipient 
is the subject of a pending action in 
any court (Federal or State) of the 
United States. 

PART 8—NATIONAL SECURITY 
INFORMATION 

Sec. 
8.1 Purpose. 
8.2 Original classification authority. 
8.3 Senior FEMA official responsible for the 

information security program. 
8.4 Mandatory declassification review pro-

cedures. 

AUTHORITY: Reorganization Plan No. 3 of 
1978, E.O. 12148 and E.O. 12356. 

§ 8.1 Purpose. 

(a) Section 5.3(b) of Executive Order 
(EO) 12356, ‘‘National Security Infor-
mation’’ requires agencies to promul-
gate implementing policies and regula-
tions. To the extent that these regula-
tions affect members of the public, 
these policies are to be published in the 
FEDERAL REGISTER. 

(b) This regulation provides public 
notification of the FEMA procedures 
for processing requests for the manda-
tory review of classified information 
pursuant to section 3.4(d) of E.O. 12356. 

[49 FR 24518, June 14, 1984, as amended at 49 
FR 38119, Sept. 27, 1984; 50 FR 40006, Oct. 1, 
1985] 

§ 8.2 Original classification authority. 

(a) The Director, Federal Emergency 
Management Agency (FEMA), has the 
authority to classify information origi-
nally as TOP SECRET, as designated 
by the President in the FEDERAL REG-
ISTER, Vol 47, No. 91, May 11, 1982, in 
accordance with section 1.2(a)(2), E.O. 
12356. 

(b) In accordance with section 
1.2(d)(2), E.O. 12356, the following posi-
tions have been delegated ORIGINAL 
TOP SECRET CLASSIFICATION AU-
THORITY by the Director, FEMA: 

(1) Deputy Director, FEMA 
(2) Associate Director, National Pre-

paredness Directorate 
(3) Director, Office of Security 
(c) The positions delegated original 

Top Secret Classification Authority in 
paragraph (b) of this section, are also 
delegated Original Secret and Con-
fidential Classification Authority by 
virtue of this delegation. The following 
positions have been delegated Original 
Secret and Original Confidential Clas-
sification Authority: 

(1) Associate Director, State and 
Local Programs and Support. 

(2) Regional Directors. 

Any further delegation of original clas-
sification authority, for any classifica-
tion level, will be accomplished only by 
the Director of the Federal Emergency 
Management Agency. 

(d) The positions delegated ORIGI-
NAL TOP SECRET CLASSIFICATION 
AUTHORITY in paragraph (b) of this 
section, are also delegated ORIGINAL 
SECRET and CONFIDENTIAL CLAS-
SIFICATION AUTHORITY by virtue of 
this delegation. The positions dele-
gated ORIGINAL SECRET CLASSI-
FICATION AUTHORITY in paragraph 
(c) of this section, are also delegated 
ORIGINAL CONFIDENTIAL CLASSI-
FICATION AUTHORITY by virtue of 
this delegation. Any further delegation 
of original classification authority, for 
any classification level, will be accom-
plished only by the Director of FEMA. 

[49 FR 24518, June 14, 1984 as amended at 51 
FR 34605, Sept. 30, 1986; 53 FR 47210, Nov. 22, 
1989; 56 FR 32328, July 16, 1991] 
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